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after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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7) 13 Claim(s) 12 and 18 is/are objected to. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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* See the attached detailed Office action for a list of the certified copies not received. 


Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 

2) ED Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) O Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 


4) CD Interview Summary (PTO-413) 

Paper No(sJ/Mail Date. . 

5) dl Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 


U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 


Office Action Summary 


Part of Paper No./Mail Date 20050609 


Application/Control Number: 09/808,616 
Art Unit: 2645 


Page 2 


DETAILED ACTION 

1. This action is in response to applicant's amendment filed on January 24, 2005. Claims 1- 
20 are now pending in the present application. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

3. Claims 1-8,10-1 1,14-17 and 20 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Mizell et al. US Patent Pub. 2002/0077097. 

Regarding claim i, Mizell teaches a method for assigning values of service attributes 
(value of Quality of Service (QoS)) to transmissions between a user equipment (mobile terminal) 
and a radio access network, (paragraph 0032), comprising: 

upon request of such a transmission by a user equipment of a subscriber registered with 
some radio access network (paragraph 0032) determining values of service attributes to be used 
for the transmission requested by said user equipment based on at least one value of at least one 
service attribute defined by a stored subscriber specific service profile, (paragraphs 0032,0041 
and 0042; the subscriber profile which comprises a subscription plan categorizes their quality of 
service plan), and 

based on at least one stored common value of at least one service attribute, (paragraphs 
0032 and 0038; The SGSN stores a common quality of service value which bases the values as 
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the type of communication). Mizell teaches in paragraph 0042 that any or all of the factors 
which includes using a combination of profile and transmission type can be used to assign QoS 
values. 

Regarding claim 2, Mizell, as applied to claim 1, teaches wherein the values of service 
attributes to be used for the requested transmission are determined further based on values of 
service attributes requested by the user equipment, (paragraph 0041). 

Regarding claim 5, Mizell, as applied to claim 1, teaches wherein the values of service 
attributes defined by a subscriber specific service profile stored in the first storing means (HLR; 
paragraphs 0034 and 0041; subscriber profiles are stored in the HLRs) and the values of service 
attributes stored in the second storing means (SGSN) define the Quality of Service of a 
transmission, (paragraphs 0038 and 0040). 

Regarding claim 4, Mizell, as applied to claim 1, teaches wherein the values of service 
attributes defined by a subscriber specific service profile stored in the first storing means define 
the best values allowed for the service attributes for at least one kind of transmission as 
subscribed by the corresponding user equipment, (paragraphs 0040 and 0041). The "best" value 
is chosen since Mizell teaches that the QoS rating is picked based on the type of call, hence the 
QoS for each type is determined to be the "best" suitable Quality for at least each type of 
transmission. 

Regarding claim 5, Mizell, as applied to claim 1, teaches wherein the values of service 
attributes defined by a subscriber specific service profile stored in the first storing means 
comprise the values of service attributes defining the Quality of Service for requested real-time- 
traffic (voice) transmissions, (paragraphs 0040 and 0041). 
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Regarding claim 6, Mizell, as applied to claim 1, teaches wherein the values of service 
attributes defined by a subscriber specific service profile stored in the first storing means 
comprise the values of at least one service attribute defining at least part of the Quality of 
Service for requested non-real-time-traffic (data) transmissions, (paragraph 0041). 

Regarding claim 7, Mizell, as applied to claim 1, teaches wherein the common values of 
service attributes stored in the second storing means comprise at least one default value for at 
least one service attribute to be used in case a user equipment requests a transmission without 
requesting a specific value for said at least one service attribute required for the requested 
transmission, (paragraphs 0038 and 0040-0043). Mizell teaches of using several factors 
including having the service value be decided based on the transmission type as determined by 
the SGSN and not the user terminal. 

Regarding claim 8, Mizell, as applied to claim 1, teaches wherein said first and said 
second storing means are part of the same radio access network, (fig. 4; Mizell teaches that 
different combination of radio networks can be used. Mizell further teaches of having the first 
and second storing means in the same or different networks based upon the location of the 
caller). Mizell teaches that profile information is stored in the HLR (0034) and that the second 
storage means (memory SGSN) is both part of the same network as shown in figure 4. 

Regarding claim 10, Mizell, as applied to claim 1, teaches wherein said first storing 
means (HLR) are part of a first radio access network, (paragraphs 0029,0030 and 0034), wherein 
said second storing means (SGSN) are part of a second radio access network, (paragraph 0031), 
said first radio access network being a network for which a user equipment requesting a 
transmission is registered (paragraph 0040) and said second radio access network being accessed 
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by said user equipment for requesting the transmission, (paragraphs 0032 and 0040). Based 
upon the location of the user's HLR, the first and second storage means can be in different 
networks. 

Regarding claim 11, Mizell, as applied to claim 10, teaches transmitting the values of 
service attributes defined by a subscriber specific service profile stored in the first storing means 
from said first radio access network to said second radio access network during an authentication 
of said user equipment accessing said second network, (paragraphs 0031 and 0040-0042). 

Regarding claim 14, Mizell teaches a radio access network (fig. 1) comprising: 

first storing means (HLR) for storing subscriber specific service profiles defining values 
of at least one service attribute (value of Quality of Service) that can be assigned to at least one 
kind of transmission, (paragraphs 0034 and 0041); 

second storing means (SGSN) for storing at least one common value of at least one 
service attribute that can be assigned to at least one kind of transmission, (paragraph 0038 and 
0040); and 

processing means for determining values of service attributes to be used for a 
transmission requested by a user equipment of a subscriber registered with said radio access 
network based on at least one of the values of the service attributes defined by a corresponding 
subscriber specific service profile stored in the first storing means and on common values of 
service attributes stored in the second storing means, (paragraphs 0032,0038,0041 and 0042). 
Mizell teaches in paragraph 0042 that any or all of the factors which includes using a 
combination of profile and transmission type can be used to assign QoS values. 
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Regarding claim 75, Mizell, as applied to claim 14, teaches wherein said radio access 
network is a cellular network, wherein said first storing means are integrated in a home location 
register or home subscriber server (HLR/HSS) of said cellular network and wherein said second 
storing means are integrated in a serving gateway support node (SGSN) of said cellular network, 
(fig. 1; paragraphs 0030 and 0031). 

Regarding claim 16, Mizell teaches a network element of a radio access network, (fig. 1), 
comprising: 

storing means (SGSN) for storing at least one common value of at least one service 
attribute that can be assigned to at least one kind of transmission, (paragraphs 0038 and 0040); 
and 

processing means for determining values of service attributes to be used for a 
transmission requested by a user equipment of a subscriber registered with said radio access 
network based on said common values of service attributes stored in said storing means, 
(paragraphs 0032 and 0038) and 

based on values of service attributes defined by a subscriber specific service profile 
stored in some other storing means, (HLR), (paragraphs 0034, 0041 and 0042). Mizell teaches in 
paragraph 0042 that any or all of the factors which includes using a combination of profile and 
transmission type can be used to assign QoS values. 

Regarding claims 17 and 20, Mizell teaches a radio access network and a network 
element of a radio access network in which a user equipment of a subscriber registered with 
some other radio access network is allowed to request a transmission, (abstract), comprising: 
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storing means for storing at least one common value of at least one service attribute that 
can be assigned to at least one kind of transmission, (paragraphs 0038 and 0040); 

processing means for determining values of service attributes to be used for a 
transmission requested by said user equipment based on values of service attributes defined by a 
subscriber specific service profile received from the other radio access network (paragraphs 0034 
and 0041) and on said common values of service attributes stored in said storing means, 
(paragraphs 0031 and 0038). Mizell teaches in paragraph 0042 that any or all of the factors 
which includes using a combination of profile and transmission type can be used to assign QoS 
values. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

6. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
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claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S. C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
7. Claims 9,13 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mizell in view of Almgren et al. US Patent 6,668,175. 

Regarding claims 9,13 and 19, Mizell, as applied to claims 8,10 and 17 teaches of using 
a wireless network and GPRS. Mizell does not specifically teach wherein said radio access 
network is a UMTS radio communications network or wherein said second radio access network 
is a wireless local area network (WLAN). 

In the same field of endeavor, Almgren teaches wherein that it was well known in the art 
to have a radio network comprising UMTS or WLAN, (col. 3, lines 35-44; col. 4, lines 49-57; 
col. 16, lines 51-57) and of using a public access controller of said wireless local area network 
(col. 4, lines 49-57; col. 16, lines 51-57). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the wireless network of Mizell by using UMTS or WLAN as 
taught by Almgren so that radio access bearer service negotiation process or packet data traffic 
can be used. 

Allowable Subject Matter 
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8. Claims 12 and 1 8 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Response to Arguments 

9. Applicant's arguments filed July 12, 2004 have been fully considered but they are not 
persuasive. 

Regarding claims 1,14,16,17 and 20, Applicants contend that Mizell does not teach the 
values are determined based on at least one value of at least one service attribute defined by a 
stored subscriber specific service profile and the values are determined based on at least one 
stored common value of at least one service attribute. The Examiner respectfully disagrees. 

As previously stated by the Examiner in the last Office Action, Mizell teaches of using a 
combination of common values and subscribed values. Mizell, for example, teaches in paragraph 
0041 that the rating can be at least one of the following: 

may also or exclusively be a function of whether the call being processed is a voice call 
or a data call; or 

a function of the mobile station ID as well as the type of call being placed; or 
a function of re 1 quested quality of service by the mobile terminal; or 
exclusively due to a subscriber plan that categories the mobile terminal's quality of 
service rating. 

Mizell further teaches that based on any or all of the above factors the rating for the 
mobile terminal can be assigned as shown in paragraph 0042. Therefore, Mizell considers the use 
of a combination of common values and subscribed values. 
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Applicants specifically argue that the statement of paragraph 42 would be inconsistent 
with the statement in paragraph 41 e.g., if the quality of service rating is to be exclusively a 
function of whether the call is voice or data The Examiner notes that throughout paragraph 
0041, Mizell uses the language "may" and thus the "exclusive" part of the service does not have 
to be used. Furthermore, the first two lines of paragraph 0041 specifically states that the "quality 
of service rating for mobile terminal may also be a function of whether the call being processed 
is a voice call or a data call. In this example the service does not have to be exclusive. Paragraph 
0042 further emphasizes that any of the factors can be used in combination for determining 
quality of service. While the Examiner acknowledges, the Applicants arguments that the use of 
"exclusive" in the prior art, may not be used in combination with paragraph 0042 for using all of 
the ratings, the Examiner maintains that paragraph 0042 provides two types of alternatives the 
first being a single quality of service rating and the second being all services. Thus when a 
service is exclusive it would apply as a single rating but when it is not exclusive then all ratings 
in combination can be used. For purposes of claim rejection, the Examiner is relying on all 
ratings used in combination wherein the ratings are not exclusive to only one selection. 

Thus the Examiner maintains his rejection. 

Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

1 1 . Any response to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
or faxed to: 

(703) 872-9306, (for formal communications intended for entry) 

Or: 

(571) 273-7537, (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to: 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ovidio Escalante whose telephone number is 571-272-7537. The 
examiner can normally be reached on M-Th from 6:30 to 4:00. The examiner can also be 
reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan S Tsang can be reached on 571-272-7547. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Ovidio Escalante 
Examiner 
Group 2645 
June 10, 2005 
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